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30 August 2017 

REPORT ON DOG CONTROL POLICY AND PRACTICES – 2016/2017

1. PURPOSE OF THE REPORT

The purpose of this report outlines the dog control activities and practices related to the
Carterton District Dog Control Policy

2. SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under the
Significance and Engagement Policy.

3. BACKGROUND

Section 10A of the Dog Control Act (1996) requires that a Territorial Authority must, in
respect of each financial year, report on the administration of its dog control policy and its
dog control practices. The type of information required will assist central government to
build a database of national information and to assess national trends and developments
with regard to dog control. Educational initiatives are being developed by central
government.  Collecting information from territorial authorities on a national level will
enable central government to develop further guidelines or initiatives.

The report is attached as Attachment 1

4. RECOMENDATION

That the Policy and Strategy Committee

1. Receives the report

2. Adopts the report on Council’s Dog Control Policy and Practices for the period 1 July
2016 to 30 June 2017 under section 10A Dog Control Act 1996the attached option to
lease be signed

Dave Gittings  
Planning and Regulatory Manager 

Attachments 1 – Report on Control Policy and Practices 
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Report on Dog Control Policy and practices 
 

Appendix 1 

Report on the administration of Carterton District Council’s policy and 
practices in relation to the control of dogs for the year 1 July 2016 to 30 June 
2017 

Council has applied the Carterton District Council Dog Control Policy (“the Policy”) when 
administering its policy and practices for the control of dogs. 

The bylaw was made on 1st August 1997 and has been subject to a review on 18th September 2007 
and adopted on 26th September 2007. Unless revoked or reviewed sooner, it shall be reviewed no 
later than 9th October 2017 

Policy has provisions relating to the control of dogs in public places, which are enforceable under 
Part 4: Carterton District Council Control of Dogs Bylaw Amendment 2007.   

There are no specific dog exercise areas defined as there are sufficient open spaces and parks 
around the district for appropriate exercise due to Carterton having an extensive rural community. 
However a rural public park where dogs can exercise off the leash has become popular with dog 
owners and poo disposal bags and a dog poo bin have been placed there. There are dog prohibited 
areas which are well signposted. Dogs in specified public places and CBD must be on a leash at all 
times. Carterton District Council provides Doggy Doo Dumpster bins near dog exercise areas and in 
urban streets. Council Officers monitor these areas to ensure compliance.   

Fees and charges are reviewed annually and set by Council resolution.  Council’s funding policy for 
animal control is that 80% of the total costs are met by dog registration fees and 20% from rates.  

Council provides dog owners with information regarding education programmes and obedience 
courses and offers dog owners a discount on registration fees for neutered/spayed dogs.  Council 
promotes dog owner education through their locally designed pamphlet ‘Animal & Dog Control,’ dog 
owner education pamphlets by J. Payne and promotes the NZIACO website to dog owners for advice. 
Council promotes the local Dog Obedience and Kennel Club and a local Dog Obedience Trainer.  
Carterton Dog Control have adopted Christchurch City Council’s Dogsmart Education programme 
and is implementing it in our local schools. It has been presented in the local Carterton library during 
the school holiday programmes. 

With regard to offences and penalties, Council’s policy is to approach each incident on a case by case 
basis and to use infringement notices for minor offences.  Council’s policy is to adhere to the 
provisions of the Dog Control Act 1996 as closely as possible, where an attack has occurred. 

Council has adopted the ‘Assessment Matrix’ for prosecution decisions. 

Under the Carterton District Council Control of Dogs Bylaw Amendment 2007, owners with more 
than two dogs within an urban area must obtain a permit through an application to Council. The 
Council Dog Control Officer inspects the property for suitability for housing and controlling dogs, 
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interviews the dog owner and considers any previous history. Submissions in writing are sought by 
affected neighbours.  

Number of registered dogs 2715 

Number of probationary owners 0 

Number of disqualified owners 0 

Number of dogs classified as dangerous under Section 31 1 

 s.31 1(a) due to owner conviction 0 

 s.31 1(b) due to sworn evidence 0 

 s.31 1(c) due to owner admittance 1 

Number of dogs classified as menacing under Section 33A 17 

 s.33A 1(b)(i) observed or reported behaviour 8 

 s.33A 1(b)(ii) characteristics associated with breed 0 

Number of dogs classified as menacing under Section 33C 9 

Number of infringement notices issued for – failing to register a dog. 58 

Number of infringement notices issued for – failure to implant microchip 
transponder 

0 

Number of infringement notices issued for – failure to keep dog under 
control 

1 

Number of infringement notices issued for – failure to keep dog 
controlled or confined 

11 

Number of infringement notices issued for – failure to comply with bylaw 0 

Number of infringement notices issued for – failure to comply with effects 
of classification 

2 

Number of Dog Related Complaints 400 

Dog Bites On People 3 

Dog Bites On Animals/Stock   12 

Dog Rushing                                           16 

Dogs Barking                                 73 
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Dogs Wandering 114 

Dog Welfare 11 

Dogs Lost 56 

Dogs Found 62                                                                                                                                                                                                                             

Dogs Impounded 63 

Dogs Sold To New Owner 5 

Dogs Surrendered To Other Organisations for rehoming 4 

Dogs Illegally Removed from Pound 0 

Dogs Destroyed 8 

Dogs Returned To Owner 46 

Number of prosecutions 1 
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	CDC Front Page Policy & Stategy Committee
	Agenda Page Policy and Strategy 30th August 2017
	Item 1 Energy Democracy Pg 1 - 28
	Energy Democracy report
	Option to Lease
	Parties
	The person or entity specified in Item 1 of Schedule 1 (Owner)
	The person or entity specified in Item 2 of Schedule 1 (Tenant)
	Description
	This Agreement sets out the terms on which:
	(a) the Owner agrees to grant access to the Premises under licence to the Tenant for the purpose of undertaking the Works;
	(b) the Tenant will carry out the Works and assess the Premises’ viability for installation of solar equipment and production and storage of solar power; and
	(c) the parties will enter into the Lease if the Conditions Precedent are satisfied.


	Operative Clauses
	1. Specific Definitions
	1.1 Unless the contrary intention appears:
	(a) Agreement means this document including all schedules, annexures and attachments.
	(b) Agreement Date is the date specified on the execution page and in the absence of a date being inserted on the execution page, the date that the last party to execute this Agreement communicates acceptance and execution to the other party.
	(c) Annual Fee means the amount specified in Item 8 of Schedule 1.
	(d) Business Day means any day that is not a Saturday, Sunday or public holiday in New Zealand.
	(e) Conditions Precedent means the conditions precedent to entry into the Lease set out in clause 2.
	(f) Development Approval means a notice of approval of a development application under the relevant planning and consenting legislation authorising the construction of a Solar Generator, Battery Storage System and other solar generation equipment for ...
	(g) Land means the land described in Item 3 of the Schedule 1, on which the Premises is situated.
	(h) Large Equipment means equipment with a footprint greater than 1m² or greater than 2m in height.
	(i) Lease means the Auckland District Law Society agreement to lease.
	(j) Lease Commencement Date means the first Business Day following the date of written notice from the Tenant to the Owner in accordance with clause 2.5(a).
	(k) Owner means the entity listed in Item 1 of Schedule 1 and (where the context permits) their heirs, executors, administrators, successors in title, as the case may be, and each of the assigns of the Owner.
	(l) Permitted Use has the meaning set out in Item 7 of Schedule 1.
	(m) Premises means the premises described in Item 4 of Schedule 1.
	(n) Small Equipment means equipment with a footprint less than 1m²  and less than 2m in height.
	(o) Solar Generator means a photovoltaic (PV) solar power system and its associated infrastructure.
	(p) The Tenant means the entity listed in Item 2 of Schedule 1 and (where the context permits) their heirs, executors, administrators, successors in title, as the case may be, and each of the assigns of the Tenant.
	(q) The Tenant’s Property means the Solar Generator, Battery Storage System and the Tenant’s chattels, fixtures, fittings, signage, stock and Small Equipment and Large Equipment affixed, located or stored in, on or about the Premises or the Land.
	(r) Term means the term of this Agreement set out in Item 5 of Schedule 1.
	(s) The Works means all works necessary for the Tenant, its authorised agents, employees, contractors and assignees:
	(i) to conduct feasibility studies in the viability of the Premises to:
	1) produce solar energy,
	2) house a Solar Generator and associated solar generation equipment on the Premises, and
	3) house a Battery Storage System on the premises, and

	(ii) to install and operate solar energy generation equipment on the Premises, and
	(iii) to install and operate battery storage equipment in the Premises,

	and the Works will include but are not limited to:
	(iv) planning construction and planning maintenance of solar generation equipment on the Premises, including a Solar Generator and Battery Storage System,
	(v) investigations, inspection, measurement, and installation of the Tenant’s Property for the purposes of:
	1) assessing the viability of the Premises, and
	2) seeking permits and approval from relevant authorities for solar generation and for construction on the Premises,
	3) soliciting quotes,
	4) installation and operation of the Tenant’s Property, and
	5) designing, estimation, structural surveys, background noise measurements, cultural heritage surveys, landscape amenity studies, surveying, geotechnical studies, flora and fauna surveys.




	2. Conditions Precedent to the Lease
	2.1  The parties will enter into the Lease in accordance with clause 2.5 on satisfaction of the following conditions (the Conditions Precedent):
	(a) During the Term – The Tenant obtaining any required permits or Approvals, such as those itemised in clause 3.11, on terms acceptable to the Tenant;
	(b) During the Term – The Tenant determining at its absolute discretion that the Premises are a viable site for solar energy production; and
	(c) During the Term – The Tenant being satisfied that it can enter into one or more adequate power purchase agreements for the supply of electricity from the Premises; and
	(d) Within one month of the Agreement Date – the Owner, if the Land is subject to any mortgage or charge such that mortgagee’s or chargee’s consent is required for this Agreement or for the grant of the Lease, obtaining the consent of its mortgagee or...

	2.2 The Tenant must use its best endeavours to satisfy Conditions Precedent 2.1(a), (b) and (c).
	2.3 The Owner must use its best endeavours and do all things necessary to satisfy Condition Precedent 2.1(d) within the time frame specified.
	2.4 The Tenant must notify the Owner in writing within 2 Business Days of the satisfaction or otherwise of Condition Precedent 2.1(c). If the Tenant:
	(a) Does not provide written notice of satisfaction of Condition Precedent 2.1(c) by the date which is one month and 2 Business Days after the Agreement Date; or
	(b) Provides notice that Condition Precedent 2.1(c) is not satisfied;
	either party may rescind this Agreement immediately by notice in writing.


	The Lease
	2.5 Upon satisfaction of the Conditions Precedent in subclauses 2.1(a), (b) and (c) or the Tenant waiving the benefit of any or those subclauses:
	(a) The Tenant will give notice in writing to the Owner that those Conditions Precedent are satisfied; and
	(b) Subject to the Tenant having given notice in accordance with clause 2.2 that clause 2.1(c) is satisfied, or the Tenant waiving the benefit of that clause, the Lease will be automatically entered into by the Parties commencing on the Lease Commence...

	2.6 The Owner warrants that:
	(a) it has the legal right and power to enter into this Agreement and the Lease; and
	(b) it will have the legal right and power to enter into the Lease at all times during the Term
	and acknowledges that:
	(c) The Tenant will suffer substantial financial detriment if the Owner is unable to enter into the Lease at the time that the Tenant gives notice under clause 2.5(a), for which the Owner will be liable.


	3. The Works and Construction of the Solar Generator
	Licence
	3.1 The Owner grants access to and occupancy of the Premises to the Tenant under non-exclusive licence throughout the Term, to carry out the Works.
	Exclusivity
	3.2 The Owner will not grant any licence to, nor access to or occupancy of, any part of the Land to any other entity during the Term for the purpose of carrying out any works similar to or related to the Works or to solar energy generation or energy s...
	Access
	3.3 The Tenant and its contractors are permitted to travel over and through the Land and any building on the Land as is necessary for the Tenant to access the Premises throughout the Term.
	3.4 The Owner will give the Tenant necessary keys and codes to have access under clause 3.3 at all times during the Term.
	3.5 If required, the Tenant may install, un-install, maintain, repair, replace and use above or below ground cabling (including, but not limited to cabling required to connect the Premises and/or the Tenant’s Property to an electricity supply) to and ...
	The Works
	3.6 The Tenant must carry out the Works during the Term in a timely manner.
	3.7 The Tenant must use its best endeavours to not interfere with the Owner’s use of the Land or any other tenant of the Land in carrying out the Works.
	3.8 The Tenant will carry out the Works at its own cost, including installation of any equipment.
	Owner’s cooperation
	3.9 The Owner:
	(a) irrevocably authorises the Tenant, at the Tenant’s expense, to make applications to any relevant authority for any necessary permits, consents, and approvals required:
	(i) to perform the Works;
	(ii) to enter into the Lease for the permitted use under the Lease; and
	(iii) to enable the development, construction, and use of the Solar Generator, Battery Storage System and any other solar generation equipment on the Premises;

	and to exercise and procure every right of appeal arising from the determination of any such application or the failure to determine such application;
	(b) authorises the Tenant to deal with all responsible entities, relevant authorities and other necessary third parties (such as neighbours) to carry out the Works;
	(c) must in a timely manner sign all documentation and provide all assistance required by the Tenant, or any person nominated by the Tenant, to obtain the permits, consent, and approvals sought under subclause (a), at the Tenant’s expense, provided th...
	(d) give the Tenant all requested information in the Owner’s possession, power or control relating to the Land and its characteristics and title; and
	(e) must not erect, build or install any object on the Land that may directly or indirectly interfere with the Tenant’s Property, the Works or the Tenant’s access to and intended use of the Premises; and
	(f) must not interfere with the Tenant’s access to and use of the Premises in carrying out the Works.

	3.10 The Tenant must pay for:
	(a) all costs of and related to the application for the Development Approval; and
	(b) the costs of complying with all conditions related to the Development Approval.

	Permits
	3.11 The Tenant must obtain and comply with all relevant permits for the Works carried out on the Premises, which may include but not necessarily be limited to:
	(a) an electrical account request with the electrical retailer;
	(b) a generator connection request with the electrical distributor; and
	(c) Development Approval

	Approval for the Works
	3.12 Before commencing any aspect of the Works requiring approvals or permits or consent from any relevant authority, The Tenant must obtain those approvals, permits or consent.
	The Tenant’s Property
	3.13 The Tenant’s Property will remain the legal property of The Tenant and will not vest in the Owner despite attachment or affixation to the land, except for equipment and infrastructure named at Item 9 of Schedule 1.
	3.14 Clause 3.13 applies notwithstanding termination of this Agreement and re-entry by the Owner onto the Premises.
	3.15 Equipment and infrastructure listed at Item 9 of Schedule 1 will be the responsibility of the Owner to maintain once installed by The Tenant, and The Tenant will not remove these said fixtures at the end of the Term.
	Buy-Out Option
	3.16 The Owner may purchase The Tenant’s Property from The Tenant at the end of the Term, provided that the Lease is not entered into and provided that The Tenant consents, at market value as set by The Tenant. If the Owner elects to purchase The Tena...

	4. Term and Annual Fee
	4.1 The Term of this Agreement may be extended by mutual agreement between the parties.
	4.2 The Tenant may extend the Term of this Agreement by a maximum of 12 months if circumstances beyond its control prevent it carrying out the Works or satisfying Conditions Precedent 2.1(a) and (b) before the expiration of 3 years from the Agreement ...
	4.3 Annual Fee
	(a) The Tenant agrees to pay the Owner the Annual Fee during the Term, in accordance with Item 8 and pro-rated for any part of a month at the beginning or end of the Term.
	(b) The Owner will issue a valid tax invoice to The Tenant for payment of each instalment of the Annual Fee.


	5 Delays in Completion
	Delays
	5.1 If the Owner becomes aware of any material matter which may impede the viability of the Works, the Solar Generator, Battery Storage System, or any solar generation activity on the Land, it must notify The Tenant in writing. This includes but is no...

	6 Variations to the Works
	Variations
	6.1 The Owner acknowledges that The Tenant without notice may from time to time amend or vary the Works.
	6.2 Any amendment or variation in accordance with subclause 6.1 does not affect, change or invalidate this Agreement or the rights or obligations of either party under this Agreement nor give rise to any claim for compensation or damages.

	7 Termination
	General Termination
	7.1 The Tenant may terminate this Agreement at any time, with or without providing reasons for termination at The Tenant’s discretion, by providing 30 days written notice to the Owner.
	7.2 If the Agreement Date is rescinded in accordance with clause 2.4, the following applies:
	7.1.1 Owner must refund to The Tenant all monies paid by The Tenant to the Owner under or in relation to this Agreement;
	7.1.2 each party is otherwise released of its obligations under this Agreement; and
	7.1.3 neither party will be liable to the other for any payment or matter relating to the termination.

	7.3 Upon termination of this Agreement, and provided that the Lease is not entered into, The Tenant will remove The Tenant’s Property from the Premise subject to clauses 3.15 and 7.5.
	7.4 If The Tenant fails to remove The Tenant’s Property within ninety (90) days after the date of termination, the Owner may remove The Tenant’s Property at the cost of The Tenant, and subject to clauses 3.15 and 7.5, however clause 3.13 will continue...
	7.5 The Tenant will not be required to remove underground cabling, or cabling laid in trays, risers or through conduit from the Premises or the Land at the end of the Term or at all.

	8 Insurance, Obligations and Indemnities
	Insurance
	8.1 During the Term, the Tenant must maintain a public liability policy for an amount not less than the amount referred to in Item 10 of Schedule 1.
	8.2 The Tenant must ensure that any and all companies or contractors engaged to work on the Premises have public liability insurance to a value of $5 million for any single event or related series of events.
	8.3 The Tenant must ensure that any and all companies or contractors engaged to work on the Premises are directed to comply with induction policies in place at the Premises.
	8.4 The Tenant accepts no liability if the Permitted Use voids the Owner’s insurance policy.
	The Tenant’s Obligations
	8.5 The Tenant must carry out, or ensure the Works are carried out in accordance with all statutes, by-laws, regulations and ordinances.
	8.6 The Tenant will repair and make good any damage to the Premises, fair wear and tear excepted, as a result of the removal of The Tenant’s Property in accordance with clause 7.3 upon the earlier of the end of the Term or termination.
	8.7 The Tenant will indemnify the Owner and keep it indemnified from and against all expenses, losses, claims, actions and liabilities arising in connection with any loss of or damage to property, or death of or injury suffered by any person, in conne...
	8.1.1 accessing the Premises;
	8.1.2 occupying the Premises; or
	8.1.3 carrying out the Works.

	This indemnity will be limited to the extent that the expenses, losses, claims, actions and liabilities arising in connection with any loss of or damage to property, or death of or injury suffered by any person was caused or contributed to by any act ...
	Indemnity by Owner
	8.8 The Owner must indemnify The Tenant and keep it indemnified from and against all expenses, losses, claims, actions and liabilities arising in connection with any loss of or damage to property, or death of or injury suffered by any person, caused b...

	9 Default
	Default by The Tenant
	9.1 If The Tenant:
	9.1.1 breaches this Agreement; and
	9.1.2 fails to remedy that breach within a reasonable time (in no case less than a period of fourteen (14) days) after receiving a written notice from the Owner specifying the default and the steps required to rectify the default,
	then the Owner may terminate this Agreement by giving further notice in writing to The Tenant to that effect.

	9.2 The Owner’s right of termination is without prejudice to any action or other right or remedy which the Owner has or may or otherwise could have had for any breach or default on the part of The Tenant.
	Removal of The Tenant’s Property
	9.3 If this Agreement is terminated in accordance with subclause 9.1, The Tenant must remove The Tenant’s Property within ninety (90) days after the date of the Termination Notice, and subject to clauses 3.15 and 7.5.
	9.4 If The Tenant fails to remove The Tenant’s Property within ninety (90) days after the date of the Termination Notice, the Owner may remove The Tenant’s Property at the cost of The Tenant, and subject to clauses 3.15 and 7.5, however clause 3.13 wi...
	Default by Owner
	9.5 If the Owner:
	(a) breaches this Agreement; and
	9.1.3 fails to remedy that breach within a reasonable time (but no less than fourteen (14) days) after receiving a written notice from The Tenant specifying the default and the steps required to rectify the default,
	then The Tenant may terminate this Agreement by giving further notice in writing to the Owner to that effect.

	9.6 The Tenant’s right of termination is without prejudice to any action or other right or remedy which The Tenant has or may or otherwise could have had for any breach or default on the part of the Owner.

	10 Assignment
	Assignment
	10.1 The Tenant may assign their rights, duties and obligations under this Agreement to another party without the consent of the Owner, provided that The Tenant is of the reasonable opinion that the other party has sufficient financial and technical c...
	10.2 The Owner must not sell, transfer or assign ownership of the Land or Premises to a new owner without first procuring that the new owner enters into an agreement with The Tenant to:
	10.1.1 grant to The Tenant all of its rights and interest under this Agreement; and
	10.1.2 assume all of the Owner’s obligations under this Agreement.


	11 Costs
	11.1 Each party must pay for their own costs in connection with the negotiation, preparation and execution of this Agreement and the Lease.

	12 No waiver
	Method of waiver
	12.1 A Party waives a right under this Agreement only by giving written notice that it waives that right.
	Limitation of waiver
	12.2 A waiver is limited to the instance referred to in the writing (or if no instance is referred to in the writing, to past instances).
	No deemed waiver
	12.3 A right is not impaired or waived by:
	12.1.1 a failure to exercise that right;
	12.1.2 a delay in exercising that right;
	12.1.3 a partial exercise of that right;
	12.1.4 a previous exercise of that right; or
	12.1.5 negotiations between the Parties.


	13 Confidentiality
	13.1 The parties must keep all Confidential Information strictly confidential.

	14 Notices
	14.1 Notices must be in writing and in English, and may be given by an authorised representative of the sender.
	14.2 Notice may be given to a person:
	14.1.1 personally;
	14.1.2 by leaving it at the person's address last notified;
	14.1.3 by sending it by mail to the person's address last notified; or
	14.1.4 by sending it by email to the person’s email address last notified.

	14.3 Notice is deemed to be received by a person:
	(a) when left at the person's address;
	14.1.5 if sent by mail, 3 Business Days after posting;
	14.1.6 if sent by email, at the time and on the day shown in the sender's transmission report, if it shows that the whole notice was sent to the person's email address last notified.
	14.1.7 If the notice is deemed to be received on a day which is not a Business Day or after 5pm, it is deemed to be received at 9am on the next Business Day.

	14.4 If two or more people comprise a Party, notice to one is effective notice to all.

	15 Jurisdiction
	15.1 This Agreement is governed by the laws of the Jurisdiction specified in Item 6 of Schedule 1.
	15.2 The Parties irrevocably submit to the exclusive jurisdiction of the courts of the Jurisdiction.
	15.3 No Party may object to the jurisdiction of any of those courts on the ground that it is an inconvenient forum or that it does not have jurisdiction.

	16 Assurances
	16.1 Each Party must:
	16.1.1 do everything necessary or desirable to give full effect to this Agreement, and
	16.1.2 not do anything which might prevent full effect being given to this Agreement.


	17 Whole Agreement
	17.1 This Agreement embodies the whole Agreement between the Parties relating to the subject matter of this Agreement and supersedes any and all oral and written negotiations and communications by or on behalf of any of them.
	17.2 Subject to clause 17.3, each Party:
	17.1.1 has relied on their own enquiries in deciding to sign this Agreement; and
	17.1.2 has not relied on any warranties, representations, or statements of any kind in deciding to sign this Agreement.

	17.3 Clause 17.2 does not apply to the warranties and representations expressly given under this Agreement.
	17.4 No variation to this Agreement is valid unless in writing and signed by all Parties.

	18 Counterparts
	18.1 This Agreement may be executed in any number of counterparts and a counterpart may be sent via electronic mail or facsimile.
	18.2 Together all counterparts make up one document.
	18.3 If this Agreement is executed in counterparts, it takes effect when each Party has received the counterpart executed by the other Parties.

	19 Severability
	19.1 If all of any part of any provision of this Agreement is invalid or unenforceable, then:
	19.1.1 that provision is severed from this Agreement to the extent necessary to remove the invalidity or illegality; and
	19.1.2 the remaining provision of this Agreement remains valid and enforceable.


	20 Survival of Certain Terms
	20.1 The terms of this Agreement which are capable of having effect after this Agreement ends continue to have full effect, including clauses in relation to:
	20.1.1 protection of Confidential Information;
	20.1.2 post-agreement restraints;
	20.1.3 guarantees, warranties and indemnities; and
	20.1.4 obligations to make good or return property.


	21 Interpretation
	21.1 In this Agreement, unless the contrary intention appears:
	21.1.1 a reference to this Agreement or any instrument includes any variation or replacement of any of them;
	21.1.2 a reference to a person includes a body corporate, joint venture, association, government body, firm and any other entity;
	21.1.3 a reference to legislation includes any amendments to it, any legislation substituted for it, and any subordinate legislation made under it;
	21.1.4 the singular includes the plural and vice versa;
	21.1.5 words of one gender include any gender;
	21.1.6 headings do not affect the interpretation of this Agreement;
	21.1.7 reference to a Party includes that Party’s personal representatives, successors and permitted assigns;
	21.1.8 reference to a thing (including a right) includes a part of that thing;
	21.1.9 if a Party comprises two or more persons:
	21.1.9.1 reference to a Party means each of the persons individually and any two or more of them jointly;
	21.1.9.2 a promise by that Party binds each of them individually and all of them jointly;
	21.1.9.3 a right given to that Party is given to each of them individually; and
	21.1.9.4 a representative, warranty or undertaking by that Party is made by each of them individually;

	21.1.10 a provision must not be construed against a Party only because that Party prepared it;
	21.1.11 a provision must be read down to the extent necessary to be valid and if it cannot be read down to that extent, it must be severed;
	21.1.12 if a thing is to be done on a day which is not a Business Day, it must be done on the Business Day before that day;
	21.1.13 another grammatical form of a defined expression has a corresponding meaning;
	21.1.14 the word “include” is used without any limitation;
	21.1.15 the rights, duties and remedies in this Agreement operate to the extent that they are not excluded by law; and
	21.1.16 examples are descriptive only and not exhaustive.


	22 General Definitions
	22.1 Unless the context otherwise requires:
	22.1.1 Agreement means this Agreement and schedules and annexures to it, as amended and substituted from time to time.
	22.1.2 Business Day means a day except a Saturday or Sunday or other public holiday.
	22.1.3 Claim means any claim, suit, action, demand, or right.
	22.1.4 Confidential Information means any information:
	22.1.4.1 about the existence of this Agreement;
	22.1.4.2 about the terms of this Agreement;
	22.1.4.3 which a Party obtains under or arising out of this Agreement of a confidential nature; and
	22.1.4.4 which a Party indicates, in writing, as being confidential in nature;
	but does not include:
	22.1.4.5 information that is generally available in the public domain; or
	22.1.4.6 information already known by the Party prior to receiving the information.

	22.1.5 Consequential Loss includes all forms of indirect loss including loss of revenue, loss of profits, failure to recognise profits or savings and any other commercial and economic loss, howsoever caused.
	22.1.6 Agreement means this Agreement and any schedules and annexures to the Agreement, as amended or substituted from time to time.
	22.1.7 Insolvency Event in relation to any Party means, except in the ordinary course of business:
	22.1.7.1 a liquidator, provisional liquidator, receiver, trustee in bankruptcy, or any form of external administrator is appointed in respect of the Party;
	22.1.7.2 the party proposes to its creditors a scheme of arrangement, deed of company arrangement or similar composition or arrangement involving any class of its creditors;
	22.1.7.3 a controller is appointed over or takes possession of all or a substantial part of the Party’s assets or undertakings;
	22.1.7.4 the Party is deemed insolvent under any relevant law;
	22.1.7.5 if the Party is a natural person – they die or become permanently mentally incapacitated or disabled;
	22.1.7.6 any step is taken by the Party to obtain protection from its creditors, under any applicable legislation; or
	22.1.7.7 anything analogous or having a substantially similar effect to any of the events specified above happens in respect of a Party under the law of any applicable jurisdiction.

	22.1.8 Intellectual Property means all existing or future species of industrial and intellectual property, whether registered or unregistered, registrable or not:
	22.1.8.1 as defined in Article 2 of the World Intellectual Property Organisation (WIPO) Convention; or
	22.1.8.2 recognised by any statute or any principle of law or equity,
	including copyrights, patents, designs, trade marks, circuit layout rights, confidential information, trade secrets and the right to register all such intellectual or industrial property rights.

	22.1.9 Intellectual Property Rights means all rights arising from any statute, or principle of law or equity in relation to Intellectual Property.
	22.1.10 Liability means responsibility for any loss (either direct or indirect), damage, or expense and includes liability for Consequential Loss.
	22.1.11 Moral Rights means any of the rights described in Article 6bis of the Berne Convention Protection of Literary and Artistic Works 1886 (as amended from time to time) and any other analogous rights arising under any statute.
	22.1.12 Party means a person or entity who executes this Agreement.
	22.1.13 Parties mean all the persons or entities who execute this Agreement.


	Schedule 1 
	[full premises address]
	[Area shown in plan attached to Annexure B]
	The term of this Agreement commencing on the Agreement Date and ending on the earlier of:
	(a) 3 years from the date of this Agreement unless extended under clause 4; or
	(b) the Lease Commencement Date.
	New Zealand
	The Tenant and its authorised agents, invitees, guests and contractors may access and occupy the Premises to carry out The Works
	$_______ (excluding GST) by monthly instalments in advance on the first day of each calendar month.
	 access roads through adjoining areas for access to the Premises;
	 any consumer mains from the electrical POE (point of entry) to the premises;
	 any cable trays, cable risers and conduits;
	 any drainage, water reticulation or animal care infrastructure;
	 all underground cabling.

	Annexure A: Lease
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