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AGENDA

The Agenda of the Inaugural Council Meeting of the Carterton District Council to be
held at the Hurunui o Rangi Room, Carterton Event Centre on
Wednesday 26" October 2016 at 11.00am.
1. Apologies

2. Declaration by Elected Members - page 1- 2

a. Mayoral Declaration
b. Councillors’ Declaration

3. Voting Procedures for election of Deputy Mayor and other elections - page 3 - 4
4. Election of Deputy Mayor

5. Local Authority Triennial Elections 2016 - page 5 - 8

6. Invitation to Hurunui-o-Rangi Marae to sit at Council Table - page 9- 10

7. Laws Affecting Elected Members - page 11 - 40

8. Appointments to Greater Wellington Regional Council Committees - page 47 - 44
9. Annual Report for the year ended 2016 - page 45 - 124

10. Meeting Date for First Ordinary Council Meeting - page 125 - 126

Jane Davis
Chief Executive






N e o g o P PP

S
CARTERTON
DISTRICT COUNCIL

19 October 2016

Declaration by Elected Members

31583

PURPOSE OF THE REPORT

For Councillors to make the declaration required by clause 14 of Schedule 7 of the Local
Government Act 2002,

SIGNIFICANCE

The matters for decision in this report are not considered to be significant under the
Council’s Significant and Engagement Policy.

DECLARATION

The Local Government Act 2002 requires every member of a local authority, following his or
her election, to make a declaration before that person is able to act, i.e. make formal
decisions. This declaration needs to be made orally and a written version signed.

The declaration also needs to be witnessed. In accordance with the legislation, the Chief
Executive will witness the Mayor’s declaration, and the Mayor will then witness the
declaration by each councillor.

The following is the required declaration.

I, A B, declare that 1 will faithfully and impartially, and according to the best of my skill and
judgment, execute and perform, in the best interests of the Carterton District, the powers,
authorities, and duties vested in, or imposed upon, me as {mayor or a member} of the
Carterton District Council by virtue of the Local Government Act 2002, the Local
Government Official Information and Meetings Act 1987, or any other Act.

Jane Davis
Chief Executive
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Voting Procedures for the election of Deputy Mayor and other elections

1.

31584

PURPOSE OF THE REPORT

For Councillors to agree voting procedures for the triennium, including for the election of the
Deputy Mayor.

SIGNIFICANCE

The matters for decision in this report are not considered to be significant under the
Council’s Significant and Engagement Policy.

BACKGROUND

The Local Government Act 2002 requires a Council to elect one of its members to be its
deputy mayor. The deputy mayor is to perform the responsibilities and duties of the mayor
during the temporary absence of the mayor, or while there is a vacancy in the office of the
mayor. They can also represent the mayor when requested to do so by the mayor.

The same procedures are also required by legislation for the appointment of the chairperson
and deputy chairperson of any committee, and also for the appointment of representatives
of the council on another body.

VOTING SYSTEM

The Council’s Standing Orders requires that the deputy mayor be elected by voting System A
or System B as decided by the Council.

System A requires the successful candidate to receive the votes of the majority of the
members present and voting. There is a first round of voting. If no candidate is successful,
there is a second round of voting from which the candidate with the fewest votes in the first
round is excluded; and so on.

System B requires the successful candidate to receive more votes than any other candidate.
There is only one round of voting under this system.

Both voting systems require a resolution by ‘lot’ if two candidates receive an equal number
of votes and no one else is elected. The most common procedure is for the names of the
candidates with the same number of votes to be placed in a container and the name of the



person drawn out by an independent person is deemed the winner i.e. elected or not
excluded from the next round. It is recommended that this process be used in the event that
there is a tie between candidates.

5. RECOMENDATION
That the Council:

1. Agrees that voting system (A or B - as decided by Council) be used to determine the
election of the Deputy Mayor, and also the chairperson and deputy chairperson of any
committee, and the appointment of representatives of the council on other
organisations during this triennium.

Jane Davis
Chief Executive

31584
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Local Authority Triennial Elections 2016

1.

36864

PURPOSE OF THE REPORT
For Council to receive a report on the conduct of the 2016 local body elections.
SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under
the Council’s Significance and Engagement Policy.

BACKGROUND

This report details the processes and statistical information in relation to the 2016
Local Authority elections.

The Carterton District Council 2016 Elections saw contested seats for the Mayoralty
and Council at Large. In addition Carterton staff were appointed Electoral Officials
for the conduct of the Wairarapa DHB elections. Voting papers also included
candidates for the Wellington Regional Council and the Masterton Community Trust
(formally Masterton Licensing Trust) for those electors residing within the Trust
area.

The voting system used for Carterton District Council was First Past the Post (FPP),
however the order of candidates was Random (first time for a Triennial Election for
this council), with no adverse reaction from electors previously used to the
traditional alphabetical. The voting system for the DHB was Single Transferrable
Vote (STV) with candidates in pseudo random order. Electoral officers picked the
names by lot, and the order in which the candidates were picked constituted that
same order for each voting paper. Voting documents therefore had a mixture of FPP
and STV and alphabetical (for Masterton Community Trust), random and pseudo
random order of candidates.

Councillors were elected At Large, this being the second triennium for an At Large
election which was adopted during the 2012 Review of Representation
Arrangements. Sixteen candidates were nominated for the eight available seats
which is the highest recorded number of candidates standing for Carterton.

-5-



36864

The scrutiny and counting of votes was administered by Council’s contractors in
Christchurch. The venue was moved to Petone for the 2013 elections as a result to
the earthquake damaged building. New building construction has allowed the
processing centre back to its home town. The contractors provided daily updates on
voting paper returns.

Voting documents were delivered between 16th and 20th September. There were
only three reported instances of non-delivery of documents. Statistical records show
6,469 electors with residential qualification and 20 ratepayer electors.

The Council office was open for special voting from 16th September up to 12.00
noon Saturday 8th October. 31 Special Votes were applied for, a slight decrease to
last election of 33 specials.

The process for verification of special voter declaration by the Electoral Commission
had changed for this election. The reason for change was for a better security
computer platform, unfortunately however it did cause some delay in response from
the Commission.

Despite national and local advertising, application to enrol onto the ratepayer roll is
very low. This is symptomatic nationally. There were 20 for the Carterton District
ratepayer roll with a further 3 applications after the roll closed.

Local Government NZ (LGNZ) embarked on a public awareness campaign to:

1. Encourage citizens with strong leadership qualities and a passion for their
communities to consider standing as candidates.

2. Lift voter numbers above 50% nationally.

LGNZ provided thematic brochures and posters nationally for local use which was
helpful with our communication and promational initiatives

The voting turnout concluded 52.29%, being 3,393 votes voting papers returned of
6,489 sent out, compared to 45.23% in 2013, 56.59% in 2010, and 60.43% in 2007.

Progress results (some 98% counted) were available by 1.00pm Saturday afternoon.
Candidates were notified prior to the results being published on Council’s website. A
preliminary result was available by Sunday 9th with a final result received Thursday
13th. The final result and declaration was notified on Tuesday 18th October, elected
Councillors take office Wednesday 19th although cannot make decisions until
formally sworn in,

I note below for your information election results for both Carterton District Council
and the Wairarapa DHB.
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Mayor

BOOTH, John
OSBQORNE, Mike

INFORMAL
BLANK VOTING PAPERS

John Booth is declared elected.

At Large (8 vacancies)

LANG, Greg
GREATHEAD, Jill
ASHBY, Mike
KEYS, Russell
CARTER, Ruth

DELLER, Brian Independent
VERGUNST, Rebecca

O'CALLAGHAN, Tracey

OSBORNE, Mike

PALMERS, Mike Independent

BARTLETT, Kathy
FARR, Don
SHAW, Ron
GARRETT, Sandy
HARRIS, Rob
WYNNE, Leah

INFORMAL
BLANK VOTING PAPERS

Votes Received

2,795
534

Votes Received

2,024
1,992
1,956
1,624
1,606
1,505
1,312
1,266

1,247
1,241
1,224
1,047
997
926
9201
546

12
36

Mike Ashby, Ruth Carter, Brian Deller, Jill Greathead, Russell Keys, Greg Lang,
Tracey O'Callaghan and Rebecca Vergunst are declared elected.

Wairarapa District Health Board (7 vacancies)

LONG Rick

MILNE Derek

SAMUEL Fiona
SOUTHEY Leanne
FALKNER Liz

SHIRLEY Alan

CROZIER Nicholas Derek

CARTER Ruth
GILKISON Flora
MONKS Karen
CAMERON Perry

Independent

elected
elected
elected
elected
elected
elected
elected

excluded
excluded
excluded
excluded



BUTCHER Stephen excluded
LOVE Peter Maru excluded

Nicholas Derek Crozier, Liz Falkner, Rick Long, Derek Milne, Fiona Samuel,
Alan Shirley and Leanne Southey are declared elected.

The final absolute majority of votes (final quota) as determined at the last iteration
was 1,684.51. There were 464 informal votes and 917 blank votes.

My thanks to my deputy Sandra for her assistance, and Chief Executive Jane for her
support throughout the electoral process.

4, RECOMMENDATION
That the Council:
1. receives this report.
M. F. Hautler

Electoral Officer
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Invitation to Hurunui-o-Rangi Marae to Sit at Council Table

1. PURPOSE OF THE REPORT
For the Council to consider inviting representatives of Hurunui-o-Rangi Marae to sit at the
Council table for the 2016-19 term of the Council.

2. SIGNIFICANCE
The matters for decision in this report are not considered to be of significance under the
Council’s Significance and Engagement Policy.

3. DISCUSSION
The Council has an important and on-going relationship with Ngati Kahungunu and Rangitane
through Hurunui-o-Rangi Marae. In the past term of Council this relationship was, in part,
expressed through an invitation for two representatives of the Marae to sit at the Council
table alongside elected representatives. While the Marae representatives did not have voting
rights, they had full speaking rights and through this were able to help inform decisions of the
Council on issues of significance to Maori.
The arrangement has been valuable for the Council and it is recommended that the offer be
extended for the current term of the Council.

4, RECOMMENDATION
That the Council:
1. Receives the report.
2. Notes the important relationship that exists between the Council and Hurunui-o-Rangi

Marae.
3. Agrees to invite the Marae to have two representatives sit at the Council table, with full
speaking, but not voting, rights.
Jane Davis

Chief Executive

35902

-9.
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Laws Affecting Elected Members

35330

PURPOSE OF THE REPORT

To provide a general explanation of some of the laws that regulate the conduct of elected
members.

SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under the
Council’s Significance and Engagement Policy.

BACKGROUND

The Local Government Act 2002 requires that, at the first meeting of the Council following a
triennial general election, the chief executive must give or arrange for a general explanation of
certain laws affecting elected members.

Below is a summary of the key legislation that is relevant to the conduct of Councillors in
relation to legal liability. Summarised are also the Local Government Act 2002 and Local
Government Official Information and Meetings Act 1987 where they address with the role and
function of the Council and councillors, and with the conduct of meetings.

The governance and management provisions of the Local Government Act, relevant to
members’ conduct, are in Attachment 1.

LAWS AND OBLIGATIONS RELATING TO MEMBERS’ LEGAL OBLIGATIONS

There are certain legal provisions that councillors must be aware of because breaching the
rules can have the consequence of loss of office, fines, or imprisonment. These provisions are
contained in the:

e Secret Commissions Act 1910;

e Crimes Act 1961;

e Local Authorities (Members' Interests) Act 1968;

e Financial Markets Conduct Act 2013;

-11-



4.1

4.2

35330

e Health and Safety at Work Act 2015; and
e Public Records Act 2005.

The following is a summary of these enactments.

Secret Commissions Act 1910

The Secret Commissions Act 1910 deems every councillor to be an agent of the Council
(section 16(1)(b)). It creates offences in relation to accepting inducements or rewards for
doing or forbearing to do something in relation to the Council’s affairs, or showing or having
shown favour or disfavour to any person in relation to the Council’s affairs or business (section
4(1)).

It is an offence, similarly, to divert, obstruct, or interfere with the proper course of the affairs
or business of the Council, or to fail to use due diligence in the prosecution of its affairs or
business, with intent to obtain any gift or other consideration from any person interested in
the affairs or business of the Council (section 4(2)).

Section 5 of the Act makes it an offence for a member not to disclose to the Council his or her
pecuniary interest (which includes the pecuniary interest of a parent, spouse/partner, or child)
in a contract when making a contract on behalf of the Council (see also the discussion of the
Local Authorities (Members’ interests) Act 1968 below). Section 9 of the Act makes it an
offence to aid or abet, or to be in any way directly or indirectly concerned in, or privy to, the
commission of any offence against the Act.

Conviction of an offence under the Act carries with it the possibility of imprisonment for up to
two years, or a fine not exceeding $1,000. Such conviction may also have the consequence of
loss of office, in terms of clause 1 of Schedule 7 of the Local Government Act 2002.

Crimes Act 1961

The Crimes Act 1961 is relevant to Councillors as it deals with bribery and corruption.
Councillors are within the definition of an “official” in section 99 of the Crimes Act. Section
105 of that Act provides that every official is liable to imprisonment for a term not exceeding
seven years who, whether within New Zealand or elsewhere, corruptly accepts or obtains, or
agrees or offers to acceptor attempts to obtain, any bribe for him or herself or any other
person in respect of any act done or omitted, or to be done or omitted, by him or her in an
official capacity.

Putting this simply, it is an offence against this section to seek or obtain a reward for
performing one’s official duties as a councillor.

Section 105A then goes on to make it an offence, once again carrying a term of imprisonment
of up to seven years, for an official to use any information acquired by him or her in an official
capacity to obtain, directly or indirectly, an advantage or a pecuniary gain for himself or
herself, or any other person.

-12-
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Local Authorities (Members’ Interests) Act 1968

The Local Authorities (Members’ Interests) Act 1968 is an important statute governing the
conduct of councillors. It has two main aspects. The first is the prohibition of certain
contracts between local authorities and their members. The second prevents voting on or
discussing questions in which a member has a pecuniary interest.

As to the first aspect, the Act provides that no-one may be elected or appointed or be a
member of a local authority or of any committee of it, if the total payments to be made by the
Council in respect of contracts made by it with that person exceeds $25,000 (GST incl) in any
year (section 3(1)).

The Act covers contracts made by the Council directly with the person concerned, and also
contracts made by the Council in which the councillor is concerned or interested. Special
provisions deal with companies in which a member or his or her spouse/partner is interested
either as a shareholder, or as a member of the company, or by virtue of certain management
positions.

There are a number of exceptions to this rule but, in case of any doubt, a councillor should
refer the matter to the Office of the Auditor-General or seek independent legal advice. The
penalty for breach of these provisions (which are contained in section 3 of the Act) is
immediate loss of office (section 4) and there is also the possibility of a fine being imposed
(section 5).

Section 6(1) of the Act prohibits a member of a local authority or of a committee of it from
voting on, or taking part in the discussion of any matter before the governing body of that
local authority or before that committee in which he or she has, directly or indirectly, any
pecuniary interest, other than an interest in common with the public. Once again, there are
special provisions dealing with a pecuniary interest in the context of the interests of the
member or his or her spouse/partner in a company.

The Office of the Auditor-General is empowered to declare that the rule will not apply with
respect to any specified matter or specified class of matter on particular occasions. In doing
5o, it must act in the interests of the electors or inhabitants of the district. The penalty for
discussing or voting when there is a pecuniary interest is, once again, loss of office, but only
upon conviction of an offence (section 7).

Related to these statutory provisions is the common law principle of natural justice, which
includes obligations to listen to both sides and not to be a judge in one’s own cause.

Securities Act 1978

The Council has wide borrowing powers under Part 6 of the Local Government Act 2002. One
of the ways the Council can borrow is by issuing stock or other forms of debt instruments. If
such debt instruments are offered to the public, the Council must comply with the Securities
Act.

What constitutes “offering to the public” is given a very wide meaning (section 3 of the
Securities Act). The Securities Act regulates the offering of securities to the public. Local
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authority debt instruments are securities for the purposes of the Act. If the Council intends
offering its debt instruments to the public it will have to produce a prospectus and an
investment statement complying with the requirements of the Securities Act and the
Securities Regulations 1983.

In addition, any advertisements relating to the offer will have to comply with certain
requirements imposed by the Securities Act governing the advertising of public offers of
securities. Certificates would also have to be issued to investors, and certain information
relating to the Council and the securities would have to be sent periodically to the holders of
the Council’s securities.

The Securities Act contains wide provisions establishing civil liability and criminal offences
where a member of the public purchasing securities relies on untrue statements made in an
advertisement (including an investment statement) or in a registered prospectus. In addition,
there are general offences which apply to persons who do not otherwise comply with the
provisions of the Act.

Elected members are deemed “directors” of the local authority for the purposes of the
Securities Act and the Regulations made under it. As such, they are potentially personally
liable to investors if a registered prospectus or an investment (including an investment
statement) contains an untrue statement. Members may also be criminally liable if the
requirements of the Act or Regulations are not met. Some offences carry penalties that would
also give rise to disqualification from office.

Financial Markets Conduct Act 2013

Under the Financial Markets Conduct Act 2013 elected members are essentially in the same
position as company directors whenever the Council offers financial products (such as an issue
of debt or equity securities). Elected members may be personally liable if documents that are
registered under the Act, such as a product disclosure statement, contain false or misleading
statements. Elected members may also be liable if the requirements of the Act are not met in
relation to offers of financial products.

Health and Safety at Work Act 2015

The Health and Safety at Work Act 2015 sets up a regime for protecting the health and safety
of people in work places that is quite different to the previous legislation. Under the Act
elected members are “officers” and as such have obligations and responsibilities which are the
same as the Chief Executive (also an “officer” under the act). While Councillors do not have
the same liabilities (i.e. penalties if they do not meet those obligations) it is important that
Councillors make themselves aware of the measures the organisation has in place for
managing health and safety and satisfies themselves that the council organisation is doing
what is appropriate to meet the requirements of the Act.

Councillors will be given a full briefing on the Health and Safety at Work Act next month.

-14-
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Public Records Act 2005

The Public Records Act’s purpose is to provide a framework to keep central and local
government organisations accountable by ensuring records are full and accurate, well
maintained and accessible. The Public Records Act 2005 provides for the continuity of the
National Archives and the role of the Chief Archivist. The Act enables accountability by
ensuring that full and accurate records of the affairs of local government are created and
maintained. It also provides a framework within which local authorities create and maintain
their records and has a role in enhancing public confidence in the integrity of local authority
records.

The definition of a record includes information, whether in its original form or otherwise, and
is not limited to just written information. The definition also includes (but is not limited to) a
signature, a seal, text, images, sound, speech, or data in any medium and recorded or stored

by any electronic device or process.

In the conduct of their affairs elected members may receive information directly, for example
from constituents. Members will need to consider whether that information meets the
definition of a local authority record and if so will need to ensure it is included in the Council’s
records.

COUNCILLORS’ PERSONAL LIABILITY

Generally speaking, councillors are indemnified in respect of their actions as a councillor.
Section 43 of the Local Government Act 2002 provides for this indemnity (by the Council) in
relation to:

e civil liability (both for costs and damages) if the councillor is acting in good faith and in
pursuance (or intended pursuance) of the responsibilities or powers of the Council; and

e costs arising from any successfully defended criminal action relating to acts or omissions in
his or her capacity as a councillor.

However, there is a potential personal exposure on the part of councillors in certain
circumstances - where the Auditor-General has reported on a "loss” incurred by the Council,
for which the Council has not been compensated (sections 44 to 46). The loss must arise out
of one of the following actions or omissions:

e money belonging to, or administrable by, the Council being unlawfully expended; or
e an asset being unlawfully sold or otherwise disposed of by the Council; or
e a liability being unlawfully incurred by the Council; or

e the Council intentionally or negligently failing to enforce the collection of money it is
lawfully entitled to receive.

If the Auditor-General has made such a report, then that loss is recoverable as a debt due to
the Crown (which in turn must be paid back to the Council) from each councillor jointly and
severally. Therefore, elected members should always be alert to ensure that their decision-
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making is within the bounds of the law. However, a councillor has a defence to such a claim if
he or she can prove that the act or failure giving rise to the loss occurred:

e without the councillor's knowledge; or

* with the councillor's knowledge but against his or her protest made at or before the time
when the loss occurred; or

e contrary to the manner in which the councillor voted on the issue at a meeting of the
Council; or

® incircumstances where, although being a party to the act or failure to act, the councillor
acted in good faith and in reliance on reports, statements, financial data, or other
information prepared or supplied, or on professional or expert advice given, by any
Council officer or professional advisor in relation to matters which the councillor believed
on reasonable grounds to be within that person's competency.

CODE OF CONDUCT

The Council has a Code of Conduct for Councillors (as required by clause 15 of Schedule 7 of
the Local Government Act 2002). The Code of Conduct sets out (amongst other things)
understandings and expectations about the manner in which councillors may conduct
themselves while acting as councillors, including behaviour toward one another, staff, the
public, and the disclosure of information. Under clause 15(4), councillors must comply with
the Code.

The Council will consider the Code of Conduct at its first ordinary meeting.

NON-PECUNIARY CONFLICTS OF INTEREST

While the Local Authority (Members’ interests) Act 1968 deals with pecuniary interests, there
are also legal rules about conflicts of interest, more generally, which apply to non-pecuniary
conflicts of interest. Of key significance is the matter of bias — this is not limited to actual bias,
but also relates to the appearance or possibility of bias. Situations of non-pecuniary bias
commonly involve predetermination of a matter before hearing all relevant information or a
close relationship or involvement with an individual or an organisation affected by the matter.

Detailed guidance on the laws on conflict of interest is contained in the Controller and
Auditor-General’s publication Guidance for members of local authorities about the law on
conflicts of interest.

At the commencement of each meeting councillors are expected to declare any conflicts of
interest. A declaration may be in relation to a pecuniary interest (other than an interest in
common with the public) or a non-pecuniary interest giving rise to a risk of bias. Councillors
are advised to read Order Papers before a meeting to see whether they have an interest in any
matters that are to be discussed or voted on. If there are, councillors should, if possible,
advise the relevant chairperson before the meeting starts that they are going to declare an
interest in a particular matter. Once a conflict is declared, the councillor will be required to
abstain from discussion and voting, and should leave the meeting for that item. In declaring a
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conflict of interest, a councillor is not required to inform the meeting about the nature of the
interest or why it exists.

OFFICIAL INFORMATION

The Local Government Official Information and Meetings Act 1987 governs the custody and
release of official information. The fundamental principle in the Act is that information held
by the Council is publicly available, unless one or more specified withholding grounds apply.

The Act also deals with local authority meetings, in Part VII. There are a number of important
points in this latter part of the Act, namely:

e The Act states the grounds upon which the public may be excluded from meetings (section
48). That may generally only occur when good reason to withhold information exists, and
there is a statutory definition of that concept in sections 6 and 7 of the Act. In addition,
the public may be excluded where the subject matter of discussion is one in respect of
which a right of appeal exists to any Court or Tribunal against the decision made by the
Council {section 48(2)).

¢ In excluding the public, the Council must make a resolution (in the form set out at
Schedule 2A to the Act) stating the subject of each matter to be considered while the
public is excluded, and the reasons must be given for excluding the public, in terms of the
statutory grounds.

¢ Chairpersons at meetings may require members of the public to leave a meeting if the
behaviour of the person concerned is likely to prejudice or continue to prejudice the
orderly conduct of the meeting (section 50).

e If a meeting is open to the public, and an agenda is supplied to a member of the public or
the minutes of a meeting are produced for inspection by any member of the public after
the conclusion of the meeting, any defamatory matter which is published in this way is to
be treated as privileged, unless the publication was predominantly motivated by ill will
(section 52). Oral statements made at meetings of the Council are also privileged, unless
the statement is proved to be predominantly motivated by ill will (section 53). Ordinarily,
a statement that is “privileged” cannot support a cause of action for defamation (even
though that statement might by untrue or misleading).

e Items which are not on an agenda for a meeting may be dealt with if the meeting resolves
to do so and the chairperson explains in open meeting why the item is not on the agenda
and why consideration of it cannot be delayed to a subsequent meeting (section 46A(7)).

If the item is a minor matter relating to the general business of the Council then it may be
discussed without the meeting having resolved to do so, so long as the chair explains at the
beginning of the meeting, and when it is open to the public, that the item will be discussed;
but in that case no resolution, decision or recommendation may be made except to refer the
item to a subsequent meeting for further discussion (section 46A (7A).
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PURPOSE, ROLE AND POWERS OF THE COUNCIL

Because it underpins everything that the Council, and thus the elected members do, it is useful
to briefly describe the general statutory framework within which the Council operates.
Relevant sections of the Local Government Act are in Attachment 2.

General statutory framework

The Local Government Act 2002 sets out the following purpose of local government (section
10):

(a)  toenable democratic local decision-making and action by, and on behalf of,
communities; and

(b)  to meet the current and future needs of communities for good-quality local
infrastructure, local public services, and performance of regulatory functions in a way
that is most cost-effective for households and businesses.

In this context, good-quality, in relation to local infrastructure, local public services, and
performance of regulatory functions, means infrastructure, services, and performance that
are—

e efficient; and
o effective; and
¢ appropriate to present and anticipated future circumstances.

The Council's role is to give effect to that purpose of local government in relation to its district
and to perform the duties and exercise the rights conferred on it by law (section 11). The
Council is responsible and democratically accountable for the decision-making of the local
authority (section 41(3)).

Except where another law provides otherwise, the Council has full capacity to carry on or
undertake any activity or business, or do any act, or enter into any transaction (section 12(2)).
However, the Council must exercise its powers wholly or principally for the benefit of the
district (section 12(4)). That does not prevent two or more councils engaging in joint or co-
operative activities (section 12(6)).

In performing its role, a Council must act in accordance with certain principles in section 14 of
the Local Government Act 2002. In addition, section 39 of that Act sets out governance
principles that apply to councils.

The text of sections 14 and 39 is attached to this report.

When making decisions, the Council must comply with the decision-making requirements set
out in Part 6 of the Act. Under Part 6, local authorities are required to confirm their mandate
from their communities through various forms of consultation, especially in relation to the
Long Term Plan and Annual Plan process and for other significant decisions.
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9.2 Comparative Roles of the Council and the Chief Executive/Council staff

This is a brief summary of the legal provisions relevant to the respective roles of the Council
and the Chief Executive.

Section 42(1) of the Local Government Act 2002 requires the Council to appoint a Chief
Executive. The Chief Executive's responsibilities are set out in subsection (2), as follows:
i. implementing the Council's decisions;

ii. providing advice to members of the Council;

iii. ensuring that all responsibilities, duties and powers delegated to him or her or to any
person employed by the Council, or imposed or conferred by an Act, regulation or bylaw
are properly performed or exercised;

iv. ensuring the effective and efficient management of the Council’s activities;
V. maintaining systems to enable effective planning and accurate reporting of the Council's
financial and service performance;
vi. providing leadership for the Council's staff;
vii. employing staff, on behalf of the Council; and
viii. negotiating the terms of employment of the Council's staff.

The Council’s role is limited to the appointment of the Chief Executive; all other appointments
are for the Chief Executive to make, on the Council's behalf.

Overall, section 42 demonstrates a legislative intent that the Chief Executive should be
responsible for managing, with the staff he or she appoints, the affairs of the Council.
Although the dividing line will sometimes be difficult to draw, the Council's role should be in
governance and in particular the establishment of policy and associated decision-making.
Actual implementation of Council decisions, administration, and management should be in the
hands of the Chief Executive and staff.

9.3  The Council's Planning Process and Consultation

The Local Government Act 2002 requires the Council to adopt a number of planning and other
policy and financial management documents.

The principal planning document is the long term plan {LTP) which covers a period of at least
10 years and is reviewed every three years. The LTP can be amended at any time, but this
requires use of the special consultative procedure (see below). In addition, prior to the
beginning of each financial year the Council must have adopted an annual plan for that year
(although for those years where a new LTP is adopted, the financial statement and funding
impact statement included in the LTP in relation to the first year is the annual plan (section
95(4)).

Under section 97 of the Local Government Act 2002, certain decisions may only be made if
they are provided for in the LTP. These are:

35330 9
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(a) a decision to alter significantly the intended level of service provision for a significant
activity carried out by or on behalf of the Council (including a decision to commence or
cease any such activity);

(b) a decision to transfer the ownership or control of a strategic asset to or from the
Council;
(c) a decision to construct, replace, or abandon a strategic asset; and

(d) a decision that will, directly or indirectly, significantly affect the capacity of the
Council, or the cost to the Council, in relation to any activity identified in the LTP.

Strategic assets are defined in the Act, partly by reference to assets listed in the Council’s
policy on significance.

The LTP must set out any steps that the Council intends to take to develop Maori capacity to
contribute to the decision making process over the period covered by the plan (Schedule 10,
section 5).

The LTP and the annual plan, as well as some other formal policy documents must be adopted
using the special consultative procedure (SCP). This procedure is also required for, amongst
other things, the adoption or amendment of bylaws, and where there is a proposed change in
the mode of delivery of certain significant activities. The SCP involves:

® preparation of a statement of proposal, which must be included on the agenda for a
meeting of the Council;

¢ preparation and distribution of a summary of that proposal;

e public notice;

¢ the opportunity for the public to make submissions and to be heard in
¢ relation to that submission; and

* deliberation and the making of a final decision on the proposal.

Court decisions relating to "consultation" have stressed that bodies or persons having a
statutory obligation to consult must go into the process with an open mind, that is, a mind
capable of persuasion having fairly considered the submissions.

In addition, and quite apart from those decisions requiring use of the SCP, the Local
Government Act 2002 contains detailed provisions which govern more generally the Council's
required approach to decision-making and consultation. These include the requirement to
consider community views (section 78), and to encourage Maori contributions to the decision-
making process (section 81).

10
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10. RECOMMENDATION
That the Council:
1. Receives the report.

2. Notes the laws and obligations affecting elected representatives.

Jane Davis
Chief Executive

Attachment 1: Sections 38 —48 Local Government Act 2002
Attachment 2: Sections 38 — 48 Local Government Act 2002
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Part 4
Governance and management of local authorities and community
boards
38  Outline of Part

This Part—

(a)  identifies the principles and requirements for the governance and man-
agement of local authorities; and

(b)  provides for the establishment of community boards and their govern-
ance arrangements.

Subpart 1—Local authorities
Governance and management
39  Governance principles

A local authority must act in accordance with the following principles in rela-

tion to its governance:

(@)  alocal authority should ensure that the role of democratic governance of
the community, and the expected conduct of elected members, is clear
and understood by elected members and the community; and

(b)  a local authority should ensure that the governance structures and pro-
cesses are cffective, open, and transparent; and

(c)  alocal authority should ensure that, so far as is practicable, responsibil-
ity and processes for decision-making in relation to regulatory responsi-
bilities is separated from responsibility and processes for decision-mak-
ing for non-regulatory responsibilities; and

(d)  alocal authority should be a good employer; and

(¢) a local authority should ensure that the relationship between elected
members and management of the local authority is effective and under-
stood.

40  Local governance statements

(1) A local authority must prepare and make publicly available, following the tri-
ennial general election of members, a local governance statement that includes
information on—

(a)  the functions, responsibilities, and activities of the local authority; and

(b)  any local legislation that confers powers on the local authority; and

(ba) the bylaws of the local authority, including for each bylaw, its title, a
general description of it, when it was made, and, if applicable, the date
of its last review under section 158 or 159; and

54
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(c)  the electoral system and the opportunity to change it; and

(d) representation arrangements, including the option of establishing Maori
wards or constituencies, and the opportunity to change them; and

(¢) ~members’ roles and conduct (with specific reference to the applicable
statutory requirements and code of conduct); and

()  governance structures and processes, membership, and delegations; and

(g) meeting processes (with specific reference to the applicable provisions
of the Local Government Official Information and Meetings Act 1987
and standing orders); and

(h)  consultation policies; and

(i)  policies for liaising with, and memoranda or agreements with, Maori;
and

()  the management structure and the relationship between management and
elected members; and

(ja) the remuneration and employment policy, if adopted; and
(k) equal employment opportunities policy; and

(I)  key approved planning and policy documents and the process for their
development and review; and

(m) systems for public access to it and its elected members; and
(n) processes for requests for official information.

A local authority must comply with subsection (1) within 6 months after each
triennial general election of members of the local authority.

A local authority must update its governance statement as it considers appro-
priate.

Section 40(1)(ba): inserted, on 14 October 2007, by section 7 of the Local Government Act 2002
Amendment Act 2006 (2006 No 26).

Section 40(1)(ja): inserted, on 5 December 2012, by section 20 of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

Governing bodies and chief executives

Governing bodies
A regional council must have a governing body consisting of—
(a) members elected in accordance with the Local Electoral Act 2001; and

(b) a chairperson elected by members of the regional council in accordance
with clause 25 of Schedule 7.

A territorial authority must have a governing body consisting of members and a
mayor elected in accordance with the Local Electoral Act 2001.

A governing body of a local authority is responsible and democratically ac-
countable for the decision-making of the local authority.
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A chairperson of a regional council, or a mayor of a territorial authority, is a
Justice of the Peace during the time that he or she holds the office of chair-
person or mayor.

An employee of a local authority who is elected to be a member of the local
authority’s governing body must resign from his or her position as an employee
of the local authority before taking up his or her position as a member of the
local authority.

Compare: 1974 No 66 ss 101C, 101CA, 101N, 101T

Role and powers of mayors

The role of a mayor is to provide leadership to—

(@)  the other members of the territorial authority; and
(b)  the people in the district of the territorial authority.

Without limiting subsection (1), it is the role of a mayor to lead the develop-
ment of the territorial authority’s plans (including the long-term plan and the
annual plan), policies, and budgets for consideration by the members of the ter-
ritorial authority.

For the purposes of subsections (1) and (2), a mayor has the following powers:
(a)  to appoint the deputy mayor:
(b)  to establish committees of the territorial authority:

(c) to appoint the chairperson of each committee established under para-
graph (b), and, for that purpose, 2 mayor—

(i)  may make the appointment before the other members of the com-
mittee are determined; and

(i)  may appoint himself or herself.

However, nothing in subsection (3) limits or prevents a territorial authority
from—

(@ removing, in accordance with clause 18 of Schedule 7, a deputy mayor
appointed by the mayor under subsection (3)(a); or

(b)  discharging or reconstituting, in accordance with clause 30 of Schedule
7, a committee established by the mayor under subsection (3)(b); or

(c)  appointing, in accordance with clause 30 of Schedule 7, 1 or more com-
mittees in addition to any established by the mayor under subsection

(3)(b); or
(d) discharging, in accordance with clause 31 of Schedule 7, a chairperson
appointed by the mayor under subsection (3)(c).

A mayor is a member of each committee of a territorial authority.

To avoid doubt, a mayor must not delegate any of his or her powers under sub-
section (3).
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(7) To avoid doubt,—

(a) clause 17(1) of Schedule 7 does not apply to the election of a deputy
mayor of a territorial authority unless the mayor of the territorial authori-
ty declines to exercise the power in subsection (3)(a):

(b) clauses 25 and 26(3) of Schedule 7 do not apply to the appointment of
the chairperson of a commiittee of a territorial authority established under
subsection (3)(b) unless the mayor of the territorial authority declines to
exercise the power in subsection (3)(c) in respect of that committee.

Section 41A: inserted, on 12 October 2013, by section 21 of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

42 Chief executive

(1) A local authority must, in accordance with clauses 33 and 34 of Schedule 7,
appoint a chief executive.

(2) A chief executive appointed under subsection (1) is responsible to his or her
local authority for—

(a) implementing the decisions of the local authority; and

(b) providing advice to members of the local authority and to its community
boards, if any; and

(c) ensuring that all responsibilities, duties, and powers delegated to him or
her or to any person employed by the local authority, or imposed or con-
ferred by an Act, regulation, or bylaw, are properly performed or exer-
cised; and

(d) ensuring the effective and efficient management of the activities of the
local authority; and

(¢) maintaining systems to enable effective planning and accurate reporting
of the financial and service performance of the local authority; and

(f)  providing leadership for the staff of the local authority; and

(g) employing, on behalf of the local authority, the staff of the local authori-
ty (in accordance with any remuneration and employment policy); and

(h)  negotiating the terms of employment of the staff of the local authority
(in accordance with any remuneration and employment policy).

(2A) In the case of a unitary authority for a district that includes 1 or more local
board areas, a chief executive appointed under subsection (1) is also respon-
sible to the unitary authority for—

(a) implementing the decisions of each local board within the district of the
unitary authority; and

(b) implementing each local board agreement; and
(c) providing advice to each local board and its members; and
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(d) providing the administrative and other facilities for each local board that
are necessary for the board to carry out its functions and perform its du-
ties.

A chief executive appointed under subsection (1) is responsible to his or her
local authority for ensuring, so far as is practicable, that the management struc-
ture of the local authority—

(a)  reflects and reinforces the separation of regulatory responsibilities and
decision-making processes from other responsibilities and decision-mak-
ing processes; and

(b)  is capable of delivering adequate advice to the local authority to facili-
tate the explicit resolution of conflicting objectives.

For the purposes of any other Act, a chief executive appointed under this sec-
tion is the principal administrative officer of the local authority.
Compare: 1974 No 66 ss 119C, 119D

Section 42(2)(g): amended, on 5 December 2012, by section 22(1) of the Local Government Act
2002 Amendment Act 2012 (2012 No 93).

Section 42(2)(h): amended, on 5 December 2012, by section 22(2) of the Local Government Act
2002 Amendment Act 2012 (2012 No 93).

Section 42(2A): inserted, on 8 August 2014, by section 16 of the Local Government Act 2002
Amendment Act 2014 (2014 No 55).

Other governance matters

Certain members indemnified

A member of a local authority (or a committee, community board, or other sub-
ordinate decision-making body of that local authority) is indemnified by that
local authority, whether or not that member was elected to that local authority
or community board under the Local Electoral Act 2001 or appointed by the
local authority, for—

(a)  costs and damages for any civil liability arising from any action brought
by a third party if the member was acting in good faith and in pursuance
(or intended pursuance) of the responsibilities or powers of the local au-
thority (or committee, community board, or other subordinate decision-
making body of that local authority); and

(b)  costs arising from any successfully defended criminal action relating to
acts or omissions in his or her capacity as a member.

Subsection (1) does not apply to a member’s liability for a loss under section
46.

To avoid doubt, a local authority may not indemnify a director of a council-
controlled organisation for any liability arising from that director’s acts or
omissions in relation to that council-controlled organisation.
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Report by Auditor-General on loss incurred by local authority

For the purposes of this section and sections 45 and 46, a local authority is to
be regarded as having incurred a loss to the extent that any of the following
actions and omissions has occurred and the local authority has not been fully
compensated for the action or omission concerned:

(a) money belonging to, or administrable by, a local authority has been un-
lawfully expended; or

(b) an asset has been unlawfully sold or otherwise disposed of by the local
authority; or
(c)  aliability has been unlawfully incurred by the local authority; or

(d) a local authority has intentionally or negligently failed to enforce the
collection of money it is lawfully entitled to receive.

If the Auditor-General is satisfied that a local authority has incurred a loss, the
Auditor-General may make a report on the loss to the local authority, and may
include in the report any recommendations in relation to the recovery of the
loss or the prevention of further loss that the Auditor-General thinks fit.

The Auditor-General must send copies of the report to the Minister and every
member of the local authority.

Compare: 1974 No 66 s 706A

Local authority te respond to Auditor-General

On receipt of a report from the Auditor-General, the local authority must, with-
in 28 days, respond in writing to the Auditor-General, and send a copy of the
response to the Minister.

The local authority’s response must—
(a) respond to each of the Auditor-General’s recommendations; and

(b) include a statement as to what action, if any, the local authority intends
to take in respect of the loss.

The Minister may extend the period of time within which the local authority
must forward its response.

An individual member of the local authority may respond to the Auditor-Gen-
eral—

(a) by making a separate response to the Auditor-General, and sending a
copy to the local authority and the Minister, within the time required for
the local authority’s response; or

(b)  with the consent of the local authority, by incorporating that member’s
response in the local authority’s response.

The local authority must, as soon as practicable after the expiry of the time for
forwarding its response, table in a meeting of the local authority that is open to
the public a copy of the Auditor-General’s report, the local authority’s re-
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sponse, and any response of an individual member of the local authority not in-
corporated in the local authority’s response.

Compare: 1974 No 66 s 706B

Members of local authority liable for loss

If the Auditor-General has made a report on a loss to a local authority under
section 44, then, without limiting any other person’s liability for the loss, the
loss is recoverable as a debt due to the Crown from each member of the local
authority jointly and severally.

If the members of the local authority or any other person or persons do not pay
the amount of the loss to the Crown or the local authority within a reasonable
time, the Crown may commence proceedings to recover the loss from any or all
of those members.

Any amount recovered by the Crown under subsection (2), less all costs incur-
red by the Crown in respect of the recovery, must be paid by the Crown to the
local authority concered.

It is a defence to any proceedings under subsection (2) if the defendant proves
that the act or failure to act resulting in the loss occurred—

(a)  without the defendant’s knowledge; or

(b)  with the defendant’s knowledge but against the defendant’s protest made
at or before the time when the loss occurred; or

(c)  contrary to the manner in which the defendant voted on the issue at a
meeting of the local authority; or

(d) in circumstances where, although being a party to the act or failure to
act, the defendant acted in good faith and in reliance on reports, state-
ments, financial data, or other information prepared or supplied, or on
professional or expert advice given, by any of the following persons:

(1)  an employee of the local authority whom the defendant believed
on reasonable grounds to be reliable and competent in relation to
the matters concerned:

(i)  a professional adviser or expert in relation to matters that the de-
fendant believed on reasonable grounds to be within the person’s
professional or expert competence.

Compare: 1974 No 66 s 706C

Members may be required to pay costs of proceeding in certain cases

This section applies if, in a proceeding commenced by the Attorney-General,
the local authority is—

(a)  held to have—

(i)  disposed of, or dealt with, any of its property wrongfully or il-
legally; or
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(ii)  applied its property to any unlawful purpose; or

(ii1) permitted the reserves that it must manage to be used for purposes
not authorised by law; or

(b)  restrained from acting in the ways referred to in paragraph (a).

If subsection (1) applies, costs and other expenses arising out of the proceeding
or incurred in doing the things to which the proceeding relates—

(a) must not be paid out of general revenues by the local authority; and

(b)  must be paid, by order of the court, by the members of the local authori-
ty who, by voting or otherwise, assented to the acts concerned.

The court must not make an order under subsection (2) against a member of the
local authority if the member proves that, in doing the act concerned,—

(a) the member acted in good faith and in accordance with the written ad-
vice of the solicitor to the local authority; or

(b)  the member acted honestly and reasonably and, having regard to all the
circumstances of the case, the member ought fairly to be excused.

Compare: 1974 No 66 s 706

Further provisions of Schedule 7

The following activities of local authorities must be carried out in accordance
with Part 1 of Schedule 7:

(a) vacation of office by members:
(b) remuneration of members:
()  conduct of members:

(d) election and removal of chairperson, deputy chairperson, and deputy
mayor:

(e) calling of meetings:

(  conduct of meetings:

(g) procedures at meetings:

(h)  subordinate decision-making structures:
(i)  delegations:

(i) employment of staff:

(k) adoption of a remuneration and employment policy.

Section 48(k): inserted, on 5 December 2012, by section 23 of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).
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Part 2

Purpose of local government, and role and powers of local

authorities

Outline of Part
This Part—

(a)
(b)

states the purpose of local government; and
states the role and powers of local authorities.

Subpart 1—Purpose of local government

Purpose of local government

The purpose of local government is—

(a)
(b)

to enable democratic local decision-making and action by, and on behalf of, communities;
and

to meet the current and future needs of communities for good-quality local infrastructure,
local public services, and performance of regulatory functions in a way that is most cost-
effective for households and businesses.

In this Act, good-quality, in relation to local infrastructure, local public services, and performance
of regulatory functions, means infrastructure, services, and performance that are—

(a)
(b)

efficient; and

effective; and

http:/fwww.legisiation.govt.nz/act/public/2002/0084/latestiwhot ehtmI#DLM1 70873 11
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(c) appropriate to present and anticipated future circumstances.

Section 10(1)(b): replaced, on 5 December 2012, by section 7(1) of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

Section 10(2): inserted, on 5 December 2012, by section 7(2) of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

Subpart 2—Role of local authorities and related matters

Role of local authority
The role of a local authority is to—

(a) give effect, in relation to its district or region, to the purpose of local
government stated in section 10; and

(b) perform the duties, and exercise the rights, conferred on it by or under
this Act and any other enactment.

Core services to be considered in performing role

In performing its role, a local authority must have particular regard to the con-
tribution that the following core services make to its communities:

(a) network infrastructure:

(b) public transport services:

(c)  solid waste collection and disposal:

(d) the avoidance or mitigation of natural hazards:

(e) libraries, museums, reserves, and other recreational facilities and com-
munity amenities.

Section 11A: inserted, on 27 November 2010, by section 5 of the Local Government Act 2002
Amendment Act 2010 (2010 No 124).

Section 11A(e): replaced, on 8 August 2014, by section 7 of the Local Government Act 2002 Amend-
ment Act 2014 (2014 No 55).

Status and powers
A local authority is a body corporate with perpetual succession.
For the purposes of performing its role, a local authority has—

(a) full capacity to carry on or undertake any activity or business, do any
act, or enter into any transaction; and

(b) for the purposes of paragraph (a), full rights, powers, and privileges.
Subsection (2) is subject to this Act, any other enactment, and the general law.

A territorial authority must exercise its powers under this section wholly or
principally for the benefit of its district.

A regional council must exercise its powers under this section wholly or princi-
pally for the benefit of all or a significant part of its region, and not for the
benefit of a single district.
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Subsections (4) and (5) do not—

(a) prevent 2 or more local authorities engaging in a joint undertaking, a
joint activity, or a co-operative activity; or

(b)  prevent a transfer of responsibility from one local authority to another in
accordance with this Act; or

(c)  restrict the activities of a council-controlled organisation; or

(d)  prevent a local authority from making a donation (whether of money, re-
sources, or otherwise) to another local authority or to a person or organ-
isation outside its district or region or outside New Zealand—

(1)  if the local authority considers, on reasonable grounds, that the
donation will benefit its district or regjon, or the communities
within its district or region; or

(i)  if the local authority considers, on reasonable grounds, that a
benefit will be conferred on the local government sector as a
whole; or

(1)  for emergency relief: or

(e)  prevent a local authority from making a donation (whether of money, re-
sources, or otherwise) to a local government body outside New Zealand
to enable it to share its experience and expertise with that body.

Section 12(6)(c): amended, on 28 June 2006, by section 6 of the Local Government Act 2002
Amendment Act 2006 (2006 No 26).

Section 12(6)(d): added, on 28 June 2006, by section 6 of the Local Government Act 2002 Amend-
ment Act 2006 (2006 No 26).

Section 12(6)(e): added, on 28 June 2006, by section 6 of the Local Government Act 2002 Amend-
ment Act 2006 (2006 No 26).

Performance of functions under other enactments

Sections 10 and 12(2) apply to a local authority performing a function under
another enactment to the extent that the application of those provisions is not
inconsistent with the other enactment.

Principles relating to local authorities

In performing its role, a local authority must act in accordance with the follow-
ing principles:

(a)  alocal authority should—

(1)  conduct its business in an open, transparent, and democratically
accountable manner; and

(i)  give effect to its identified priorities and desired outcomes in an
efficient and effective manner:

(b)  alocal authority should make itself aware of, and should have regard to,
the views of all of its communities; and

35
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when making a decision, a local authority should take account of—

(i)  the diversity of the community, and the community’s interests,
within its district or region; and

(i) the interests of future as well as current communities; and

(iii) the likely impact of any decision on the interests referred to in
subparagraphs (i) and (ii):

a local authority should provide opportunities for M3ori to contribute to

its decision-making processes:

a local authority should actively seek to collaborate and co-operate with
other local authorities and bodies to improve the effectiveness and effi-
ciency with which it achieves its identified priorities and desired out-
comes; and

a local authority should undertake any commercial transactions in ac-
cordance with sound business practices; and

a local authority should periodically—

(1)  assess the expected returns to the authority from investing in, or
undertaking, a commercial activity; and

(11)  satisfy itself that the expected returns are likely to outweigh the
risks inherent in the investment or activity; and

a local authority should ensure prudent stewardship and the efficient and
effective use of its resources in the interests of its district or region, in-
cluding by planning effectively for the future management of its assets;
and

in taking a sustainable development approach, a local authority should
take into account—

(i)  the social, economic, and cultural interests of people and com-
munities; and

(i) the need to maintain and enhance the quality of the environment;
and

(iii) the reasonably foreseeable needs of future generations.

If any of these principles conflict in any particular case, the local authority
should resolve the conflict in accordance with the principle in subsection
(D(@)().

Section 14(1)(c)(iii): replaced, on 5 December 2012, by section 8(1) of the Local Government Act
2002 Amendment Act 2012 (2012 No 93).

Section 14(1)(e): replaced, on 8 August 2014, by section 8(1) of the Local Government Act 2002
Amendment Act 2014 (2014 No 55).

Section 14(1)(fa): inserted, on 27 November 2010, by section 6 of the Local Government Act 2002
Amendment Act 2010 (2010 No 124).

Section 14(1)(g): replaced, on 8 August 2014, by section 8(2) of the Local Government Act 2002
Amendment Act 2014 (2014 No 55).
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Section 14(1)(h)(i): amended, on 5 December 2012, by section 8(2) of the Local Government Act
2002 Amendment Act 2012 (2012 No 93).

Section 14(2): amended, on 5 December 2012, by section 8(3) of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

Subpart 3—Co-ordination of responsibilities of local authorities

15  Triennial agreements

(1) Not later than 1 March after each triennial general election of members, all
local authorities within each region must enter into an agreement under this
section covering the period until the next triennial general election of members.

(2)  An agreement under this section must include—
(a)  protocols for communication and co-ordination among the local author-
ities; and
(b)  a statement of the process by which the local authorities will comply
with section 16 in respect of proposals for new regional council activ-
ities; and
(c)  processes and protocols through which all local authorities can partici-

pate in identifying, delivering, and funding facilities and services of sig-
nificance to more than 1 district.

(3)  An agreement under this section may also include—

(a) commitments by local authorities within the region to establish or con-
tinue 1 or more joint committees or other joint governance arrangements
to give better effect to 1 or more of the matters referred to in subsection
(2); and

(b)  the matters to be included in the terms of reference for any such commit-
tees or arrangements, including any delegations.

(4)  An agreement under this section may be varied by agreement between all the
local authorities within the region.

(5)  An agreement under this section remains in force until it is replaced by another
agreement.

(6) If a decision of a local authority is significantly inconsistent with, or is expec-
ted to have consequences that will be significantly inconsistent with, the agree-
ment under this section that is currently in force within the region, the local au-
thority must, when making the decision, clearly identify—

(a) the inconsistency; and
(b)  the reasons for the inconsistency; and

(c) any intention of the local authority to seek an amendment to the agree-
ment under subsection (4).

37
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As soon as practicable after making any decision to which subsection (6) ap-
plies, the local authority must give to each of the other local authorities within
the region notice of the decision and of the matters specified in that subsection.

Section 15: replaced, on 8 August 2014, by section 9 of the Local Government Act 2002 Amendment
Act 2014 (2014 No 55).

Significant new activities proposed by regional council
This section applies if,—

(a) in the exercise of its powers under section 12(2), a regional council pro-
poses to undertake a significant new activity; or

(b) a regional council-controlled organisation proposes to undertake a sig-
nificant new activity; and

(c)  in either case, 1 or more territorial authorities in the region of the region-
al council—

(i)  are already undertaking the significant new activity; or

(ii)  have notified their intention to do so in their long-term plans or
their annual plans.

When this section applies, the regional council—

()  must advise all the territorial authorities within its region and the Minis-
ter of the proposal and the reasons for it; and

(b) must include the proposal in the consultation document referred to in
section 93A.

A proposal included in the consultation document referred to in section 93A
must include—

(a) the reasons for the proposal; and

(b)  the expected effects of the proposal on the activities of the territorial au-
thorities within the region; and

()  the objections raised by those territorial authorities, if any.

If, after complying with subsection (2), the regional council indicates that it in-
tends to continue with the proposal, but agreement is not reached on the pro-
posal among the regional council and all of the affected territorial authorities,
either the regional council or 1 or more of the affected territorial authorities
may submit the matter to mediation.

Mediation must be by a mediator or a mediation process—
(a) agreed to by the relevant local authorities; or
(b) in the absence of an agreement, as specified by the Minister.

If mediation is unsuccessful, either the regional council or 1 or more affected
territorial authorities may ask the Minister to make a binding decision on the
proposal.
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Before making a binding decision, the Minister must—
(a)  seek and consider the advice of the Commission; and

(b)  consult with other Ministers whose responsibilities may be affected by
the proposal.

This section does not apply to—

(@)  a proposal by a regional council to establish, own, or operate a park for
the benefit of its region; or

(b)  aproposal to transfer responsibilities; or
(c)  aproposal to transfer bylaw-making powers; or
(d)  areorganisation application under Schedule 3; or

(¢e)  a proposal to undertake an activity or enter into an undertaking jointly
with the Crown.

For the purposes of this section,—

affected territorial authority means a territorial authority—

(a)  the district of which is wholly or partly in the region of a regional coun-
cil; and

(b)  that undertakes, or has notified in its long-term plan or annual plan its
intention to undertake, the significant new activity

annual plan—

(@) means a report adopted under section 223D of the Local Government
Act 1974; and

(b)  includes such a report that section 281 applies to

new activity—

(a) means an activity that, before the commencement of this section, a re-
gional council was not authorised to undertake; but

(b)  does not include an activity authorised by or under an enactment

regional council-controlled organisation means a council-controlled organ-
isation that is—

(a) acompany—

(i)  in which equity securities carrying 50% or more of the voting
rights at a meeting of the shareholders of the company are—

(A) held by 1 or more regional councils; or

(B) controlled, directly or indirectly, by 1 or more regional
councils; or

(1)  in which 1 or more regional councils have the right, directly or in-
directly, to appoint 50% or more of the directors of the company;
or

39
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(b)  an organisation in respect of which 1 or more regional councils have,
whether or not jointly with other regional councils or persons,—

(1)  control, directly or indirectly, of 50% or more of the votes at any
meeting of the members or controlling body of the organisation;
or

(i1) the right, directly or indirectly, to appoint 50% or more of the
trustees, directors, or managers (however described) of the organ-
isation.

Section 16(1)(c)(ii): amended, on 27 November 2010, by section 49 of the Local Government Act
2002 Amendment Act 2010 (2010 No 124).

Section 16(2)(b): replaced, on 8 August 2014, by section 10(1) of the Local Government Act 2002
Amendment Act 2014 (2014 No 55).

Section 16(3): amended, on 8 August 2014, by section 10(2) of the Local Government Act 2002
Amendment Act 2014 (2014 No 55).

Section 16(8)(d): amended, on 5 December 2012, by section 9 of the Local Government Act 2002
Amendment Act 2012 (2012 No 93).

Section 16(9) affected territorial authority paragraph (b): amended, on 27 November 2010, by sec-
tion 49 of the Local Government Act 2002 Amendment Act 2010 (2010 No 124).

Transfer of responsibilities

A regional council may transfer 1 or more of its responsibilities to a territorial
authority in accordance with this section.

A territorial authority may transfer 1 or more of its responsibilities to a regional
council in accordance with this section.

A transfer of responsibilities under this section must be made by agreement be-
tween the local authorities concerned and may be on the terms and conditions
that are agreed between them.

A local authority may not agree to transfer a responsibility or agree to accept a
transfer of a responsibility under this section unless it is satisfied, following
consultation in accordance with section 82, that the benefits of the proposed
transfer to its district or region will outweigh any negative impacts of the pro-
posal.

A local authority must notify the Minister of its intention to transfer a responsi-
bility or accept a transfer of responsibility under this section.

From the time a transfer takes effect, the responsibilities and powers of the
local authority receiving the transfer are extended as necessary to enable the
local authority to undertake, exercise, and perform the transferred responsibil-
ities.

If a transfer of responsibilities has been made, either local authority that was a
party to the transfer may, through the process set out in subsections (3) to (6),
initiate—

(a) avariation of the terms of the transfer; or
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(b) thereversal of the transfer.

In this section, responsibility means any responsibility, duty, or legal obliga-
tion except a responsibility, duty, or legal obligation conferred by or under any
other Act, and includes—

(@)  a responsibility that has previously been transferred under this section;
and

(b)  any powers associated with the responsibility, duty, or legal obligation.

Nothing in this section limits the ability of a local authority to—

(@)  delegate the exercise of any responsibility to another local authority; or

(b) enter into a contractual agreement with another local authority for the
performance of any activity or function.

Compare: 1974 No 66 ss 37SC, 37SD

Section 17: replaced, on 8 August 2014, by section 11 of the Local Government Act 2002 Amend-
ment Act 2014 (2014 No 55).

Delivery of services

A local authority must review the cost-effectiveness of current arrangements
for meeting the needs of communities within its district or region for good-
quality local infrastructure, local public services, and performance of regula-
tory functions.

Subject to subsection (3), a review under subsection (1) must be undertaken—

(@)  in conjunction with consideration of any significant change to relevant
service levels; and

(b)  within 2 years before the expiry of any contract or other binding agree-
ment relating to the delivery of that infrastructure, service, or regulatory
function; and

(c)  at such other times as the local authority considers desirable, but not lat-
er than 6 years following the last review under subsection (1).

Despite subsection (2)(c), a local authority is not required to undertake a re-
view under subsection (1) in relation to the governance, funding, and delivery
of any infrastructure, service, or regulatory function—

(a)  to the extent that the delivery of that infrastructure, service, or regulatory
function is governed by legislation, contract, or other binding agreement
such that it cannot reasonably be altered within the following 2 years; or

(b)  if the local authority is satisfied that the potential benefits of undertaking
a review in relation to that infrastructure, service, or regulatory function
do not justify the costs of undertaking the review.

A review under subsection (1) must consider options for the governance, fund-
ing, and delivery of infrastructure, services, and regulatory functions, includ-
ing, but not limited to, the following options:

41
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(a) responsibility for governance, funding, and delivery is exercised by the
local authority:

(b) responsibility for governance and funding is exercised by the local au-
thority, and responsibility for delivery is exercised by—

(i) acouncil-controlled organisation of the local authority; or

(ii) a council-controlled organisation in which the local authority is
one of several shareholders; or

(iii) another local authority; or
(iv) another person or agency:

(c) responsibility for governance and funding is delegated to a joint commit-
tee or other shared governance arrangement, and responsibility for deliv-
ery is exercised by an entity or a person listed in paragraph (b)(i) to (iv).

If responsibility for delivery of infrastructure, services, or regulatory functions
is to be undertaken by a different entity from that responsible for governance,
the entity that is responsible for governance must ensure that there is a contract
or other binding agreement that clearly specifies—

(a) the required service levels; and

(b) the performance measures and targets to be used to assess compliance
with the required service levels; and

(c) how performance is to be assessed and reported; and

(d) how the costs of delivery are to be met; and

(¢) how any risks are to be managed; and

(f)  what penalties for non-performance may be applied; and
(g) how accountability is to be enforced.

Subsection (5) does not apply to an arrangement to the extent that any of the
matters specified in paragraphs (a) to (g) are—

(a) governed by any provision in an enactment; or

(b) specified in the constitution or statement of intent of a council-controlled
organisation,

Subsection (5) does not apply to an arrangement if the entity that is responsible
for governance is satisfied that—

(a) the entity responsible for delivery is a community group or a not-for-
profit organisation; and

(b) the arrangement does not involve significant cost or risk to any local au-
thority.

The entity that is responsible for govermance must ensure that any agreement
under subsection (5) is made publicly available.
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Nothing in this section requires the entity that is responsible for governance to
make publicly accessible any information that may be properly withheld if a re-
quest for that information were made under the Local Government Official In-
formation and Meetings Act 1987.

Section 17A: inserted, on 8 August 2014, by section 12 of the Local Government Act 2002 Amend-
ment Act 2014 (2014 No 55).

Subpart 4—Minister and Secretary

Responsibilities, powers, and duties of Minister

The responsibilities, powers, and duties conferred or imposed on the Minister
of Internal Affairs by any of the Acts specified in Schedule 1, or by any regula-
tions, rules, orders, or bylaws made under any of those Acts, must be exercised
or performed by the Minister.

The Governor-General may, by Order in Council, amend Schedule 1 to add or
delete any Act.
Compare: 1974 No 66 s 2A

Secretary

The responsibilities, powers, and duties conferred on the Secretary for Internal
Affairs by any of the Acts specified in Schedule 1, or by any regulations, rules,
orders, or bylaws made under any such Act, must be exercised or performed by
the Secretary for Local Government.

Compare: 1974 No 66 s 2B(2)
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DISTRICT COUNCIL

10 October 2016

Appointments to Greater Wellington Regional Council Committees

1. PURPOSE OF THE REPORT

For the Council to nominate elected representatives to Greater Wellington Regional Council’s
regional committees.

2. SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under the
Council’s Significance and Engagement Policy.

3. BACKGROUND

Greater Wellington Regional Council has a number of committees that include appointees
from other Councils. The Council has written to other Councils inviting nominations to those
committees.

The committees include:
Regional Transport— 1 member, 1 alternate

Wellington Regional Strategy (economic development) — 1 member and 1 alternate
representing the three Wairarapa councils

Ruamahanga Whaitua — 1 member
Te Kauru Upper Ruamahanga River Floodplain Management Subcommittee — 1 member

Wairarapa Water Use Project Governance Group (Water Wairarapa) - 1 member representing
the three Wairarapa councils.

The Regional Council is seeking nominations so that the appointments can be formally made
at its meeting on 16" November.

33550 1
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4.2

4.3

33550

CARTERTON DISTRICT COUNCIL NOMINATIONS

Regional Transport

The Regional Transport Committee is a statutory committee. Under the Land Transport
Management Act 2003 each regional council must establish a Regional Transport Committee.
Its membership is set out in the Act, and must include an elected representative from each of
the territorial authorities in the region and an alternate who will attend if the member is
unavailable. The committee also includes two members of the regional council (one must be
the chair) and a representatives of the New Zealand Transport Agency.

The Regional Transport Committee prepares and oversees the implementation of the Regional
Land Transport Plan. This plan includes all the projects and other transport activities in the
region, including Carterton’s local and state highway projects.

Traditionally the Wellington Regional Transport Committee has had Mayors of each of the
Councils nominated as members. It is expected that most, if not all, Councils will continue this
tradition in this triennium.

Wellington Regional Strategy

The Wellington Regional Strategy Committee prepares and oversees the implementation of
the Wellington Regional Strategy, the region’s economic development strategy. It also
oversees the activities of WREDA which is a Council Controlled Organisation owned by Greater
Wellington Regional Council and Wellington City Council. WREDA implements the strategy, as
well as carrying out tourism and events management on behalf of Wellington City Council.

Wairarapa has one representative on the Committee and one alternate. Last term Mayor
Patterson from Masterton District Council was the Wairarapa’s representative and Mayor
Staples was her alternate.

The Mayor has discussed the appointment with Mayor Patterson and Mayor Napier. Mayor
Patterson has indicated she would be happy to be re-nominated and Mayor Napier indicated
she will be recommending South Wairarapa supports that nomination. Both Mayors indicated
that they would be recommending to their Council Mayor Booth be nominated as the
alternate.

Ruamahanga Whaitua

The purpose of the Ruamahanga Whaitua Committee is to facilitate community and
stakeholder engagement in the development of a Whaitua Implementation Programme (WIP).
A WIP is a non-statutory report to the Regional Council which will contain recommendations
for specific Regional Natural Resources plan provisions and work programmes for the
integrated management of land and water resources within the whaitua boundary.

The Whaitua was established during the last triennium and is expected to conclude its work in
the 2016/17 year.

Councillor Ashby was the Council's representative in the last term.
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4.4  Te Kauru Upper Ruamahanga River Floodplain Management Subcommittee

The purpose of the Te Kauru Upper Ruamahanga River Floodplain Management Plan
Subcommittee is to facilitate the development of a Floodplain Management Plan (FMP) for the
upper Ruamahanga valley area. An FMP is a non-statutory plan that sets out a long-term
strategy for managing areas at risk from flooding and erosion. FMPs may contain both
regulatory and non-regulatory proposals.

Councillor Palmers was the Council’s representative in the last term. The Council must
nominate a current sitting member.

4.5 Wairarapa Water Use Project Governance Group

The purpose of the Wairarapa Water Use Project (WWUP) Governance Group is to provide
governance oversight of the day-to-day activities and work programme of the Water
Wairarapa Project and to provide recommendations to the Regional Council on future aspects
of the project.

Wairarapa has one representative on the governance group. Last term Mayor Booth was the
Wairarapa's representative.

The Mayor has discussed the appointment with Mayor Patterson and Mayor Napier. Both
Mayors indicated that they would be recommending to their Council Mayor Booth be
nominated as the Wairarapa presentative.

5. RECOMMENDATION
That the Council:
1. Receives the report.

2. Agrees to nominate members to the following Greater Wellington Regional Council
committees:

Committee Nominee for member Nominee for alternate

Regional Transport

Wellington Regional Strategy

Ruamahanga Whaitua n/a

Te Kauru Upper Ruamahanga n/a
River Floodplain
Management Subcommittee

Wairarapa Water Use Project n/a
Governance Group

Jane Davis
Chief Executive

33550 3
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26 October 2016

Annual report for the year ended 2016

36949

PURPOSE

This report seeks Council adoption of the annual report for the year ended
30 June 2016. The draft report was endorsed by the outgoing Council.

SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under
the Significance and Engagement Policy.

BACKGROUND

Under section 98 of the Local Government Act 2002, the Council must prepare an
annual report. The purposes of the annual report are to:

e compare its actual activities and the actual performance in the year with the
intended activities and intended level of performance as set out in the long-term
plan with the annual plan

e promote the Council’s accountability to the community for the decisions made
throughout the year.

The annual report must be completed and adopted, by resolution, within four
months after the end of the financial year. That deadline is 31 October 2016. And
within one month of the adoption, the annual report and a summary report must be
made publicly available.

DRAFT REPORT

At the last meeting of the previous Council on 5 October 2016, it was resolved to
endorse the draft annual report for the year ended 30 June 2016. Further, the
Council agreed to recommend to the incoming Council to adopt the annual report
after any amendments agreed with the auditors.

At that time, there were a few matters still under discussion with our auditors. Only
one could have had an effect on the financial statements. It related to the
accounting treatment of the forestry harvest and whether the revenue and expenses
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should be reported in this year or the previous year. A number of performance
measures were still being discussed and one required third party confirmation on
resource consent compliance.

At the time of writing, Audit New Zealand has still not completed its audit, nor
provided an audit report.

ADOPTION OF THE FINAL REPORT

A final draft of the report for Council’s consideration is in Attachment 1. it
incorporates afl amendments agreed between management and the auditors.
Changes made to the document since 5 October have been highlighted.

The only significant change is the shift of forestry harvest revenue and expenses
(approximately $1 million each) from 2015/16 to 2014/15,

Any further changes agreed before the Council meeting on 26 October will be tabled
at the meeting. None of the outstanding items are significant. Our auditor wil! be
attending the meeting to discuss the annual report and any audit concerns. At that
stage we should have an audit report.

RECOMENDATIONS

That the Council:

1. Adopts the Carterton District Council annual report for the year ended
30 June 2016.
2. Delegates to the Mayor and Chief Executive authority to approve any final

editorial changes.

Marty Sebire
Corporate Services Manager

Attachment 1: Annual Report for the year ended 30 June 2016

36949
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CARTERTON
DISTRICT COUNCIL

10 October 2016

Meeting Date for First Ordinary Council Meeting

1.

35726

PURPOSE OF THE REPORT

For the Council to approve the date for the first ordinary Council meeting of the 2016-19 term.

SIGNIFICANCE

The matters for decision in this report are not considered to be of significance under the
Council’s Significance and Engagement Policy.

BACKGROUND

The Council decides its meeting schedule, which it does each year. Meeting dates are then
published, which is a requirement of the Local Government Official Information and Meetings
Act.

At this time decisions have not been made about the committee structure that will be in place
this term. These decisions will be made at the first ordinary meeting of the Council. The full
Council meeting schedule for the balance of 2016 and for 2017 cannot, therefore, be adopted
as the Council will need to consider the timing and frequency of its ordinary meetings within
the context of its committee structure.

A date for the first ordinary meeting of the Council does, however, need to be confirmed.

DATE FOR FIRST ORDINARY MEETING

Formal Council meetings have traditionally been held on the fourth Wednesday of the month.
These ordinary monthly meetings have commenced at 1.00pm am. Following this tradition, it
is proposed that the first ordinary Council meeting be held on Wednesday 23™ November
starting at 1pm.

RECOMMENDATION
That the Council:

1. Receives the report.
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2. Notes that a full schedule of meetings for the remainder of 2016 and for 2017 will be
agreed at the first ordinary meeting of the Council.

3. Agrees to hold the first ordinary meeting of the 2016-2019 Council term on Wednesday 23
November 2016.

Jane Davis
Chief Executive

35726
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